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reference to them in websites; now it is your turn. The deadlines and exemptions have expired and all “private bodies” (which includes Pty’s, CC’s, trusts and even dormant companies) need to have a manual developed and submitted to the Human Rights Commission by the 31st August 2005.


Don’t panic! Development is easy and you have a number of options when putting this together. You can, as we have seen clients already do, pay someone to do it for you – only last week a sole trader paid over R 2,000 to their accountant to do this. We would sooner see you use the draft manual we have already supplied in the Plug-In-Manual most of you already have. To assist you the web site of the Human Rights Commission (HRC) www.sahrc.org.za will give you enough background and help to do it yourself. We also have a further draft done by SAIA should you need it. There is also a useful presentation in a question and answer format available from www.buys.co.za


However, it would appear that a further exemption(s) are being looked at by the government, BUT they will not be able to agree these until after the 31st August deadline and no-one is quite sure where any exemption will be pitched – so if you do not produce the manual you will be in breach of the Act – that’s a fine and/or imprisonment for up to 2 years.


Our advice – do the manual – submit it to the HRC via e-mail PAIA@sahrc.org.za and then it’s over and done with. If you need any further explanatory notes please let us know and we will pass on what we have.





We will follow up with you at your next audit on the matter.





Promotion of Access to Information - We all need a manual


You may recall when we did the original analysis of your business one of the other legislative requirements we looked at, all be it briefly, was this Act. It deals with people’s rights to access information held by organizations. The manual would include information about your company as well as how and to whom an interested party should go to obtain information.


As with most Acts there is more detail but in simple terms this document should be available to the public and your staff. The document would need to be available at your offices and on your website. 


All the large corporates already have them and you may have noticed
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How do you check the validity of a VSS immobiliser?





Insurers are trying to ensure that brokers don’t waste valuable time when it comes to verifying if a factory fitted system meets the insurers required standards. Sending a client to a VESA installation centre is the wrong thing to do – they can only issue certification for post manufacture installations. Full details of all VSS systems are published on the SAIA Approved web site – www.saia-approved.co.za– once you get confirmation that a vehicle has an approved VSS system certificates are not required – simply state this on the proposal or your closings.





Various UMA related matters (we have spoken of these with you before)


Alternative Risk Transfer


Credit Life


The need and extent of disclosure within these various fields





We know SAUMA have written to its members to gather information from UMA’s on the current extent of disclosure on the fees paid to them by insurers as a result of this working group.





We also know that the FSB is gearing up on its side to handle some of these problematical issues, especially those around the UMA.





And we have also been told this will include the status of the administrator – both in the short and long term sectors.





As Pretium we have a meeting scheduled with the FSB on some important issues on the UMA and administrator and their often linked relationships with brokers – we will keep you posted on developments as we see them.





Newsletters – Lets join forces


Many of you produce your own newsletters, especially the UMA’s, Insurers and administrators amongst you.  We would be happy to allow you to use the information in our newsletter or even for you to forward this to your broker clients.  We believe, having chatted to a couple of you on the subject, that by passing on useful FAIS and industry information to your clients you will be adding value to the relationship you have with them.  All we ask is an acknowledgement to ourselves and our contact details should they have any questions for us.





UMA’s, fees and commissions


SAIA, SAFSIA, IBC, SAUMA, and LUASA are all busy in a workgroup that is discussing (again) some major issues and should result in some final clarity and agreements on issues such as;





Decapping of commission – is it wanted?


Remuneration to UMA’s








COVER magazine – do you subscribe?


You will have noticed that we often refer to article the COVER and EXTRA COVER magazines, two reasons – one is that they are the leading supplier of formal insurance news in the market place and two to restate that information in our newsletter makes little sense and many more pages. 





However we have seen that some of you do not subscribe to COVER or in such limited quantities that no one gets to see it. To solve your problem we have negotiated a special rate for our clients to subscribe – details of which are;





COVER 


Standard price R390 per annum 


Pretium price R295 per annum


COVER plus EXTRA COVER 


Standard price R570 per annum


Pretium price R430 per annum





To take advantage of this offer please contact Faeeza at our offices who will make the necessary arrangements for you.
























































Kaleidoscope Entertainment Underwriters CC opened its doors for business on the 1st April 2001.  The primary focus was Film & Television as well as Event Cancellation & Event Liability.  At the time Munich Re was instrumental in assisting with facilities and capacity and we are proud to say that we have grown from strength to strength in the past 4 years.   On the 1st January 2004 we signed an Agreement with Regent Insurance Company as our new Underwriters and we changed our name to KEU Underwriting Managers CC.  We still enjoy the re-insurance support of Munich Re of Africa.





Our main classes of business are as follows:- 


Film & Commercial Producers Indemnity which will include Nominated Key Cast & Crew, Negative / Videotape, Faulty Stock, Miscellaneous Equipment, Props, Sets & Wardrobe, Extra Expense, Third Party Property Damage, Public Liability as well as Employers Liability, .





We also add the following: - �Personal Accident for all Cast & Crew, Hired-in Vehicles, Action Vehicles, Animal Mortality and Weather Insurance and with the assistance of Regent  we can provide Travel Insurance, Marine Insurance and Aviation.





We are currently the Underwriters for various International Productions and some well known local dramas such as Egoli and 7de Laan.  Event Cancellation which will include Non-Appearance of artist(s), Adverse Weather, SASRIA,  Event Liability on either a one-off or annual basis and Exhibition All Risk, 





Owned Equipment relating to the Entertainment industry being Film, sound,  musical  instruments etc. 





Prize Indemnities which will include:- �Hole in One, Tag Fish, Incentive Bonus ( team or person breaks an existing record ), Casino games such as Black Jack and many more 





Please contact Denise Hattingh should you require any additional information on 011  791 2300 or e-mail us at info@keu.co.za.





Financial Services Ombud Schemes Act


The council has yet to be finalized – but once it has one of the main aspects to be considered by the council will be the jurisdiction on commercial business that will be created – watch this space.





National Credit Bill


We have written on this topic before.  It seems likely that this Bill will become an Act early in 2006.  There are still 2 major issues that the insurance industry has with the Bill and hoping to have amendments made, these are:


The fact that credit insurance only be sold on the basis of the outstanding loan value and any required “top up” be sold separately. The increased admin and resultant costs due to this is of concern.





The Bill does not allow upfront premiums to be charged and enforces a monthly payment structure. Once again increased costs and admin are being sited as negatives to both the provider and the client.





The insurance industry wants to have the Bill amended so that such provisions are only applicable where no choice is given to the client. Although the choice issue is felt to be a particular problem when it comes to mortgage protection covers where the financial institution want the widest possible cover and a full choice situation may lessen the cover provided and thus the protection to the finance institutions asset. 





Lets see what happens.





























The FSB are holding a series of workshops around the country to advise compliance officers and interested FSP’s on the use of the new FSB annual report formats.  We also hope to get some clarity on those breaches of FAIS the FSB expects to be reported prior to the annual report. We will be attending these workshops in Johannesburg, Bloemfontein and Cape Town. We will provide feedback next month.





Insurance Fraud Line


This system has been in use since November 2002 and in that time there have been 542 actual reports, of which 317 were on the short term sector, 139 on the life and 79 against brokers 





A new man at the head of the FSB,  Jeff van Rooyen has left the FSB after a 5 year period in charge.  He has been replaced by Rob Barrow effective 1/7/2005. Apparently van Rooyen is returning the private sector and has undertaken a 3 month “garden leave” before doing so – we thought this may be to allow the FSB enough time to approve a FAIS license application he may have submitted!





And over at SAIA a new lady has been appointed to replace Caroline Da Silva – Tracy Pitman. We hope she will continue to provide the market with meaningful information we can all use. 





E-Mail and SMS harassment in the workplace


A recent SA Appeal court judgment has once again put the spotlight on the need for employers to be aware of and control the use of e-mails and SMS that are used in the workplace to cause harassment from a sexual, racial, homophobic or religious point of view.  The judgment in the Media 24’s appeal stated the following:





An employer has a duty to create and maintain a safe workplace that is free from harassment,


An employer must take reasonable steps to prevent harassment in the workplace,


Failure by an employer to take pro-active steps amounts to negligent breach of duty of care and makes them liable for damages suffered by the harassed employee.





We would recommend that whoever looks after the HR issues with your company be aware of this judgment and starts to develop the required IT management controls required of you by the IT and Labour legislation.  Don’t forget the access you have to your HR team GEO should you need any help on this or any related HR matters.





The full judgment can be downloaded from the Buys IT website www.buys.co.za 





Disclosure – Even the Sunday Times can get confused 





An article in the Business Times section of the 26th June had an article on “How to get best financial planning”.





Whilst the article was generally good advice to the client, it did contain a statement that a financial planner “should … have a permit indicating his qualifications and experience” This is not correct. Whilst many FSP’s, especially on the life side, do like to give a brief resumé of themselves inclusive of their qualifications, this is not a requirement in terms of FAIS. It is the mandate letter from the FSP to their representatives that is needed.





Interestingly the article also recommends a clients asks for a copy of your license to verify the license categories are correct – not that the client would necessarily understand some of the life categories – are you selling him an A, B or C category? But never the less make sure you have copies freely available – which is a FAIS requirement.












































LEGAL SECTION





Brokers Liability – does your mistake mean you or your PI insurers have to pay?


Patrick Bracher of Deneys Reitz details a case in the July edition of COVER p36 on what actually has to be proven by a client who alleges that a mistake made by a broker that resulted in the insurer not paying a claim is more complicated than simply proving you made the mistake. 





Construction – an interesting recent case


For those of you involved in the construction industry the article by Robert Vivian on a recent local case will be of interest. It does raise an interesting issue for us on the matter of what is disclosed on such cases “low value” construction jobs by the client and to the insurer – how do make sure you get it right? Dare we say a suitable needs analysis would work for everyone involved?





Disclaimer  notices


Reading notices in English when all you speak is English is so straightforward you seldom give thought to others who cannot. When you are involved in any industry that relies upon disclaimers to limit your liability for damages you need to be more aware. This is especially relevant in the hospitality industry and with a number of our clients heavily involved in this market segment we read the article in July’s COVER magazine by Lisa Swaine of Webber Wentzel Bowens with interest. It deals with the need for disclaimers to be in languages other than English, in the case referred to Chinese was the language in question. Is this your problem as a broker?  Well having just done an audit with a broker who does a large number of small hotels and guest houses I recalled part of their advice being the wording of the disclaimer that should be posted – but no mention of the language issues. If you are going to advise on such matters, not with standing and recommendation to consult their attorney, be aware of the latest developments – apart from the better service aspect it keeps your PI insurers far more comfortable. 





Late reporting


Once again the relevance of a time frame on the reporting of a crime related loss was referred to the short term ombud and reported in the July COVER. He persuaded the insurer who repudiated a theft of cell phone on late reporting grounds to pay the loss as the late report had not prejudiced the insurer position at all.





A UMA, a part time staff member and an “independent representative”


All UMA’s please read this case on p74 of July COVER. The case involved a UMA staff member who was employed part time and allowed to operate as a broker and from their premises the rest of the time and the confusion of responsibilities in gathering information. It is not the case itself that is an issue to us but the dual role of the UMA staff in the situation that is of concern, especially on the disclosure of this to any potential client.





Client contracts


Traditionally most brokers have relied upon a simple letter of appointment to officially act for a client. In many cases not even this level of formality was asked for. Whilst a formal contact is not asked for by FAIS it is a means of establishing a formal relationship with a client so that each party to what is effectively an agency contract between the broker and the client, know and agree the responsibilities of each. 





SAFSIA have produced a generic contract wording for its members that can be used in the corporate and commercial client areas.





Whilst we do not profess legal expertise we will take a look at the wording to see to what extent some of your FAIS obligations can be catered for and discuss with any of you interested in going this route.












































Pretium Services make every effort to ensure the soundness and accuracy of the contents of this Newsletter however, we cannot take any responsibility for the consequences of any actions based on information or recommendations contained herein.  You are advised to consult us for any specific assistance you or your staff may need before basing a decision on any information in this publication.





We have told you about the Insurance Gateway site in a previous Newsletter – this is just to let you know that we have now been listed on this site – go take a look – some interesting articles and information.  We are listed in the compliancy section as well as all FAIS related categories. You will find the site @ www.insurancegateway.co.za











EDUCATION 





IISA college courses


Details of the upcoming courses are once again detailed in the latest edition of COVER. For those of you worried about the availability of specialized courses to attain your 60 credits we see there are courses in Engineering, reinsurance, and risk management as well as life subjects. 





Check the unit standards of courses and diplomas before you enroll


Take care to ensure that the credits available in any courses do not overlap with existing credits obtained from elsewhere. Many courses and diploma cover material at the same level as others and you may find that whilst a MMIII course offers 32 credits via one provider because you have done a COP or the one off (RPL) exams last year that not all of the 32 credits can be used by you in attaining your 60 - check before you enroll.   





IT governance


On a related matter a recent survey of a wide variety of companies indicated that over 80% of companies felt IT was very important to their organization yet only 30% had any formal IT governance (compliance) regimes in place. Which percentage do you fall into- the 70% at risk or the 30% who can feel a little safer?





Even the guru of SA governance matters, Judge Merwyn King feels that companies and specifically board members (read directors/members for the smaller companies), need to have a better understanding of the operational risks associated with IT – its use and the legislation around it. 





Reg. no.  2003/029557/07, CO Ref. no. CO 363





SAIA has advised that their consumer education document has reached the final draft stage and has been supplied to its members who are free to use it with their staff and on their websites and for broker interactions and of course existing customers. 





Dennis Beckitt has been appointed to turn, what we can only assume is an “insurer speak” document into what they describe as being written in a  “consumer friendly manner” - the resultant document will also be made available to SAIA members to inform customers about various short term insurance matters.  This could be a useful document for your own clients’ awareness.
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