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It is well known that our  qualifications must be continually updated, so it is necessary to replace them at periodical intervals. What we tend to forget is that time passes so quickly. Back in 2003, we had two qualifications in the short term sector and four in the long term sector of our industry and if you wrote Unit Standards at that time they would have been contained in one of the following qualifications:








Short Term Insurance�
Life Insurance�
Qualification Expiry date�
�
National Certificate Short Term Insurance�
�
2005-06-12 �
�
�
National certificate Wealth Management NQF 4�
2007-02-11�
�
�
National certificate Wealth Management NQF 5�
2006-08-13�
�
National Certificate Risk Management�
�
2006-10-08 �
�
�
National Certificate, Long Term Risk Assessment�
2004-12-05 �
�
�
National Certificate Long Term Insurance�
2004-12-05�
�



There is however, a teach-out period of two years in addition to the 1 year add-on, and for those of you that wish to complete a full qualification, you will see from the above that there is very little time left to do so particularly in respect of the long term qualifications. Failure to complete the qualification in time will mean that you will have to “convert” to a newer qualification which means that there will be a considerable amount of extra study required.





Also, this is an ideal time for you to make sure that the credits you have earned to date are all contained in the same qualification. For example, those of you that did that short term RPL for 30 credits back in 2004 will find out that they were contained in the Risk management qualification. Hopefully, any further credits that you have done to meet the 60 credit requirement are in the same qualification. Perhaps it would be wise to check on this.
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ITI news (19th July) related an incident where a representative who had left one broker for another was intentionally “churning” policies via their new brokerage with the specific intention of bankrupting their old employer. They have been reported to the FSB for these actions and it is hoped that they will have their licence/representative status withdrawn as a result.
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In the latest FSB Newsletter the FSB made it clear that they expect the compliance officer to report any “irregularities or suspected irregularities that they become aware of in the course of performing compliance functions”.


We feel that this needs to be backed up by some realistic guidance notes to assist the compliance officer of establishing what is viewed as an irregularity that warrants reporting over and above the annual compliance report. Whilst we don’t believe it is the intention to report none provision of paperwork for a new Key Individual or director when you get to issues such as inability to provide financials (ala Fidentia) or a known breach of the Short or Long-term Insurance Acts this becomes less clear.





Via the Compliance Institute we will be attempting to get the clarity needed but it is clear the regulator have an expectation and we are expected to deliver on that expectation.
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Pretium Services make every effort to ensure the soundness and accuracy of the contents of this Newsletter. However, we cannot take any responsibility for the consequences of any actions based on information or recommendations contained herein.  You are advised to consult us for any specific assistance you or your staff may need before basing a decision on any information in this publication.





Should you wish to unsubscribe to this newsletter, please email � HYPERLINK "mailto:Faeeza@pretium.co.za" ��Faeeza@pretium.co.za�





ITI NEWS 





The July COVER magazine has the usual cases involving alarm warranties, vehicle inspections and none payment of premium. What surprises us on the reporting of these cases is that there is seldom mention of what the broker did or did not do to communicate the requirements to their clients. i.e. how well do they make sure the client understands the terms and conditions.  





In one case there was an alarm warranty for a shop – a warranty the client clearly did not comply with but it only became an issue when the claim arose – whilst the Short-term Ombud was correct in his ruling the responsibility of the broker was not mentioned – surely with FAIS such a high profile requirement the Ombud should be commenting as to what happened next?




















Complaints handling











Last month we reported on a document which was produced by the FSB as a proposal for the Fit and Proper qualification requirements “beyond 2009”. This month we can shed a little more light on what is happening.





It looks like the FSB has finally been persuaded to consult all members of our industry before making a decision regarding the Fit and Proper qualification requirements that will be implemented on 1 January 2010.





The FAIS Advisory Committee has set up a number of Forums, each comprising representation from a specific sector of the industry, to make formal recommendations that the FAIS Advisory Committee can present to the FSB. For example, the forum representing the short term insurance sector has representation from SAIA, SAFSIA, BBF, IBC, IISA, SAUMA, MUASA , short term insurers, brokers and  independent consultants. 





This time, the needs of all will be taken into account including specialist underwriters and brokers.





As soon as we get some clarity on the direction the Forums are taking, we shall let you know. In the meantime, we urge you to complete a full qualification before the end of this decade as this will most certainly affect what will be required of you post 2009.














An interesting document has apparently been released by SAUMA (the underwriting managers’ body) that gives details of a legal opinion obtained that challenges the FSB’s right to lay down educational requirements to trade. Whilst it is not their intention to create a full blown legal battle on the matter it will be used in ongoing negotiations with the FSB relating to the way forward on studies and the need for an easier Recognition for Prior Learning process and/or a formal “grandfather” clause for those people who have extensive experience but no or limited formal qualifications. Let’s see what transpires
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If you are reading this newsletter, please remember to pass it around your office.








A useful tool from “Liberty”
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Peter Veal’s Article - An update on FAIS Fit and Proper “beyond 2009”
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FSB’s visits











For those of you who have yet to get a full complaints handling procedure in place or wish to review your existing one we have seen a good document issued by Liberty Life – entitled “Complaints Handling Procedure Guide” – that may be of use to you.








Whilst patting Liberty on the back for releasing good documents let’s give them credit for another one. If you deal with pension funds on umbrella facilities they have a document entitled “The Roles and Duties of a Monitoring Person in terms of the Pensions Funds Act” – a very useful tool given the high profile status on the management of pension funds








We have made reference to this site in previous newsletters. They have recently updated their site and if you have not yet made use of the information and links it has you would be well advised to do so. Go to � HYPERLINK "http://www.insurancegateway.co.za" ��www.insurancegateway.co.za� or contact Mike Stoker on 011 787 4070
































Legal


Donald Dinnie’s debate on Time Bars
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Upgrading your Key Individual and Representatives registers
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A useful tool from “Liberty”


CISA (Compliance Insitute) AGM
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We recently attended the CISA AGM and whilst it followed the usual AGM format there was one item that stood out. It was an opinion expressed by the CISA chairman, Geoff Cook, based on discussion held with compliance professionals from overseas, particularly the UK. Much of our regulation is based on UK models and it was therefore interesting to hear that the UK are starting to move away from a vast array of “rules” based regulation towards a more “principles” based model. This will make operating within legislation easier (less red tape) but still controlled. The forecast for a similar shift in South Africa is at least 3- 5 years. Our view is that the regulator needs/wants to see a significant ability to comply with the rules before they will want to have a less rigid, principles driven process.





As the rules are still with us may we touch on two of them:





Suitability – whilst we have seen a generally improvement in the Needs Analysis and Record of Advice process the one area that still seems to be either verbalised or ignored is the question of the suitability of the product and insurer to meet the needs you have now identified.


Many short-term brokers believe this is more relevant to the long-term arena and whilst the suitability issue is more involved in the life area there is no special rule for the short-term broker.


You need to ensure your record of advice documents include why you have recommended both the product and the insurer. Where there is little difference in insurer offerings the choice is often one based on brand loyalty or recognition by the consumer. If this is the case then simply say so and focus on the product offering meeting the need. Where you offer only one insurer because of restricted agency availability then say that whilst the product is suitable you cannot offer other insurers. If you run a scheme and don’t want to offer other products/insurers then again justify your advice – make sure the client knows why you are advising the way you are.

















FSB Visits











We recently received details of a training program dealing with this subject and thought this may be worthwhile for some of our bigger clients that have yet to formalise their own programs. It is a common shortfall for many clients but we believe the smaller ones can manage programme development themselves. If anyone is interested they can contact Astro Tech on 0861 278768 or 011 453 5291.














ITI News have also been running a series of article on the car hire industry and the “premiums” they charge for the “insurance” they offer and asking why they are not licenced in terms of FAIS. These have been long standing questions and the FSB have just announced that they are launching an investigation into the car rental business – lets wait and see what they discover but if any of you have car hire companies as clients who “sell” insurance to take a closer look at how they do this or at least warn them of the pending investigation.


Whilst they are looking at this scenario it would be useful to look into related problem areas of removal companies, plant hire companies & freight forwarders – all of whom deal with the sale or distribution of insurance products.


There has also been some publicity on the practice of certain insurers and/or administrators who work within the motor trade industry breaching the regulations relating to commission by offering gifts and profit shares over and above commission, both on long and short-term insurance products and it would not surprise us if the FSB start to focus some closer attention to these areas as well.











Upgrading your Key Individual and Representative registers – we have been working for some time to update your registers to ensure we both have the latest information and that the resultant advice we give in the area of education is accurate. The recent extension of the deadline for attaining the required credits has meant we need to revisit all registers again to update the deadline applicable to each staff member. One of the main pieces of information we often have missing is the date a staff member was first appointed as a KI or Rep. This date dictates their own deadline. The recent change has made this a little easier to calculate. Everyone will have a deadline of either the 31 December 2008 or 31 December 2009.


In simple terms if anyone was a Rep on an application made prior to 30 September 2004 their deadline is 31 December 2008; anyone appointed to a KI or Rep position (not appointed to the company as a staff member) after 30 September 2004 will have the 2009 deadline.


When we ask for your input to ensure YOUR register is up to date please be good enough and provide this quickly as we are anxious to complete this exercise once and for all.
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July COVER contains the last of a 3 part series by Donald Dinnie on the Time bar debate – as insurers or UMA claims staff you need to be aware of this issue - especially with the Consumer Protection Act just down the road. There is a related article by Oupa Skosana, of SAIA’s legal department, in the same edition which is also required reading on the matter.





























The FSB has started its next level of visits to FSPs and will be looking at the compliance framework of the smaller FSPs to how well their structures have been developed and are used.


The intention is to establish what shortfalls you have, set an agenda for addressing any shortfalls following which they will revisit you to see if you have completed all tasks. In other words exactly what we do - the difference being they could decide to revoke your licence if they don’t like what they see. 


They can pick any one of you for a visit – big or small – long or short-term. You will probably get two weeks notice.


Would any of you feel nervous about such a visit?


 


Should you be contacted for such a visit please ensure you advise us.
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An update on FAIS Fit and Proper “beyond 2009”








The FSB have also stated that they will also be looking into the sale of credit life insurance via motor dealers following the recent publicity around this issue.
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